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Chapter 67. Maternity Home
8§6701.Fee
NOTE: This Section has been moved from LAC 67:1.1701.
A. There is an annual licensure fee of $50.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the
Department of Social Services, Office of the Secretary, Bureau of Residential Licensing, LR 33:2694
(December 2007), repromulgated by the Department of Social Services, Office of Community Services, LR
35:1570 (August 2009), amended LR 36:799 (April 2010).

8§6703. Definitions

A. A maternity home is defined as "any place or facility in which any institution, society, agency,
corporation, person or persons, or any other group regularly receives and provides necessary services for
children before, during, and immediately following birth. This definition shall not include any place or
facility which receives and provides services for women who receive maternity care in the home of a
relative within the sixth degree of kindred, computed according to civil law, or general or special hospitals
in which maternity treatment and care is part of the medical services performed and the care of children
only brief and incidental.

B. Additional Definitions
1. Definitions, as used in this Chapter:
Affiliate—
i.  with respect to a partnership, each partner thereof;
ii.  with respect to a corporation, each officer, director and stockholder thereof;
iii.  with respect to a natural person:

(a). that person and any individual related by blood, marriage, or adoption within the third
degree of kinship to that person;

(b). any partnership, together with any or all its partners, in which that person is a partner;
and

(c). any corporation in which that person an officer, director or stockholder, or holds, directly
or indirectly, a controlling interest;

iv.  with respect to any of the above, any mandatory, agent, or representative or any other person,
natural or juridical acting at the direction of or on behalf of the licensee or applicant; or

v. director of any such maternity home.

Age or Developmentally Appropriate Activities or ltems—activities or items that are generally
accepted as suitable for children of the same chronological age or level of maturity or that are determined
to be developmentally appropriate for a child, based on the development of cognitive, emotional, physical,
and behavioral capacities that are typical for an age or age group; and in the case of a specific child,
activities or items that are suitable for the child based on the developmental stages attained by the child
with respect to the cognitive, emotional, physical, and behavioral capacities of the child.

Contractor—any person who renders professional services, therapeutic services, enrichment
services, or counseling to residents and/or infants of residents such as educational consulting, athletic, or
artistic services within a maternity home, whose services are not integral to either the operation of the
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maternity home or to the care and supervision of residents and/or infants of residents. Contractors may
include, but are not limited to social workers, counselors, dance instructors, gymnastic or sports
instructors, computer instructors, speech therapists, licensed health care professionals, art instructors,
state-certified teachers employed through a local school board, and other outside contractors. A person
shall not be deemed a contractor if he/she is a staff person of the maternity home.

Department (DCFS)—Department of Children and Family Services, formerly the Department of
Social Services.

Disqualification Period—the prescriptive period during which the department shall not accept an
application from a provider. Any unlicensed operation during the disqualification period shall interrupt
running of prescription until the department has verified that the unlicensed operation has ceased.

Division of Licensing and Certification—Department of Children and Family Services, Licensing
Section.

Effective Date—of a revocation, denial, or non-renewal of a license shall be the last day for applying
to appeal the action, if the action is not appealed.

Facility—any place, program, facility or agency operated or required by law to operate under a
license, including facilities owned or operated by any governmental, profit, nonprofit, private, or church
agency.

License—

i. any license issued by the department to operate any child care facility or child-placing agency
as defined in R.S. 46:1403; or

ii. any license issued by the Department of Health and Hospitals to operate any facility providing
services under Title XIX or XX of the Social Security Act; or

iii. any license issued by the Department of Health and Hospitals (or formerly issued by the
Department of Social Services) to operate any adult residential care facility.

Licensing Section—DCFS, Division of Programs, Licensing Section.

Mandated Reporter—professionals who may work with children in the course of their professional
duties and who consequently are required to report all suspected cases of child abuse and neglect. This
includes any person who provides training and supervision of a child, such as a public or private school
teacher, teacher’s aide, instructional aide, school principal, school staff member, social worker, probation
officer, foster home parent, group home or other child care institution staff member, personnel of maternity
home facilities, a licensed or unlicensed day care provider, any individual who provides such services to a
child, or any other person made a mandatory reporter under Article 603 of the Children’s Code or other
applicable law.

Owner or Operator—individual or juridical entity exercising direct or indirect control over a licensed
entity.

a. For licensing purposes the following are considered owners:

i.  Individual Ownershijp—individual and spouse listed on the licensing application submitted and
who have access to the residents and/or infants of residents in care of the provider and/or residents and/or
infants of residents who receive services from the provider and/or who are present at any time on the
facility premises when residents and/or infants of residents are present;

ii.  Partnership—all limited or general partners and managers who are listed on the licensing
application submitted and who have access to the residents and/or infants of residents in care of the
provider and/or residents and/or infants of residents who receive services from the provider, and/or who
are present at any time on the facility premises when residents and/or infants of residents are present;
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iii.  Church Owned, University Owned or Governmental Entity—any clergy and/or board member
who is listed on the licensing application submitted and who has access to the residents and/or infants of
residents in care of the provider, and/or residents and/or infants of residents who receive services from
the provider, and/or who is present at any time on the facility premises when residents and/or infants of
residents are present; or

iv.  Corporation (includes limited liability companies)—individual(s) who is registered as an officer
of the board with the Louisiana Secretary of State and/or listed on the licensing application submitted and
who has access to the residents and/or infants of residents in care of the provider, and/or residents and/or
infants of residents who receive services from the provider, and/or who is present at any time on the
facility premises when residents and/or infants of residents are present.

Ownershijp—the right that confers on a person direct, immediate, and exclusive authority over a
thing. The owner of a thing may use, enjoy, and dispose of it within the limits and under the conditions
established by law. Refers to direct or indirect ownership.

i.  Direct Ownershjp—when a natural person is the immediate owner of a child care facility, i.e.,
exercising control personally rather than through a juridical person.

ii.  Indirect Ownership—when the immediate owner is a juridical entity.
Provider—all owners or operators of a facility, including the director of such facility.

Reasonable and Prudent Parent Standard—standard that a caregiver shall use when determining
whether to allow a child in foster care under the responsibility of the State to participate in extracurricular,
enrichment, cultural, and social activities. The standard is characterized by careful and sensible parental
decisions that maintain the health, safety, and best interests of a child while at the same time encouraging
the emotional and developmental growth of the child.

Reasonable and Prudent Parent Training—training that includes knowledge and skills relating to the
reasonable and prudent parent standard for the participation of the child in age or developmentally
appropriate activities. This includes knowledge and skills relating to the developmental stages of the
cognitive, emotional, physical, and behavioral capacities of a child and knowledge and skills relating to
applying the standard to decisions such as whether to allow the child to engage in social, extracurricular,
enrichment, cultural, and social activities. Activities include sports, field trips, and overnight activities
lasting one or more days. Also included is knowledge and skills in decisions involving the signing of
permission slips and arranging of transportation for the child to and from extracurricular, enrichment, and
social activities.

Reasonable Suspicion—to have or acquire information containing specific and articulable facts
indicating that an owner, operator, current or potential employee, or volunteer has been investigated and
determined to be the perpetrator of abuse and/or neglect of a minor with a justified (valid) finding currently
recorded on the state central registry.

Resident—a pregnant female who has not reached her eighteenth birthday or otherwise been legally
emancipated and receives care at the maternity home before childbirth and within 6 weeks after childbirth.
The resident may not reside in the home with her parents nor be related to the owner of the facility.

Staff—all full or part-time paid or unpaid staff who perform services for the maternity home and
have direct or indirect contact with children at the facility. Facility staff includes the director and any other
employees of the facility including, but not limited to the cook, housekeeper, driver, custodian, secretary,
and bookkeeper.

State Central Registry (SCR)—repository that identifies individuals with certain justified (valid)
findings of abuse and/or neglect of a child or children by the Department of Children and Family Services.

Unlicensed Operation—operation of any child care facility or child-placing agency, adult residential
care facility, or transitional youth residence, at any location, without a valid, current license issued by the
department.
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2. Disqualification of Facility and Provider

a. If a facility’s license is revoked or not renewed due to failure to comply with state statutes and
licensing rules, the department shall not accept a subsequent application from the provider for that facility
or any new facility for a minimum period of two years after the effective date of revocation or non-renewal
or a minimum period of two years after all appeal rights have been exhausted, whichever is later (the
disqualification period). Any pending application by the same provider shall be treated as an application
for a new facility for purposes of this Section and shall be denied and subject to the disqualification period.
Any subsequent application for a license shall be reviewed by the secretary or their designee prior to a
decision being made to grant a license. The department reserves the right to determine, at its sole
discretion, whether to issue any subsequent license.

b. Any voluntary surrender of a license by a facility facing the possibility of adverse action against
its license (revocation or non-renewal) shall be deemed to be a revocation for purposes of this rule, and
shall trigger the same disqualification period as if the license had actually been revoked.

c. In addition, if the applicant has had a substantial history of non-compliance, including but not
limited to revocation of a previous license, operation without a license, or denial of one or more previous
applications for licensure, the department may refuse to accept a subsequent application from that
applicant for a minimum period of two years after the effective date of denial.

d. With respect to an application in connection with the revoked, denied, or not renewed facility,
the disqualification period provided in this Section shall include any affiliate of the provider.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:477 and R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the
Department of Social Services, Office of the Secretary, Bureau of Residential Licensing, LR 33:2694
(December 2007), repromulgated by the Department of Social Services, Office of Community Services, LR
35:1570 (August 2009), amended LR 36:799, 835 (April 2010), repromulgated LR 36:1275 (June 2010),
amended by the Department of Children and Family Services, Child Welfare Section, LR 36:2521
(November 2010), amended by the Department of Children and Family Services, Division of Programs,
Licensing Section, LR 38:968 (April 2012), LR 42:220 (February 2016), amended by the Department of
Children and Family Services, Licensing Section, LR 45:514 (April 2019), effective May 1, 2019, LR 46:666
(May 2020), effective June 1, 2020.

86704. Authority
A. Penalties

1. All maternity homes, including facilities owned or operated by any governmental, profit, nonprofit,
private, or church agency shall be licensed.

2. As mandated by R.S. 46:1421, whoever operates any child care facility or child-placing agency as
defined in R.S. 46:1403, including any maternity home, without a valid license issued by the department
shall be fined not less than $1,000 per day for each day of such offense.

AUTHORITY NOTE: Promulgated in accordance with R.S. 46:1421.
HISTORICAL NOTE: Promulgated by the Department of Children and Family Services, Division of
Programs, Licensing Section, LR 39:66 (January 2013).

86705. Application
NOTE: This Section has been moved from LAC 67:1.1705.

A. An initial application for licensing as a maternity home provider shall be obtained from the
department.

Department of Children and Family Services Licensing Section
P.O. Box 260036
Baton Rouge, LA 70826
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Phone: (225) 342-4350
Fax: (225) 219-4363
Web address: www.dcfs.louisiana.gov

1. Prior to the initial license being issued to a maternity home, an initial licensing inspection shall be
conducted on-site at the maternity home to ensure compliance with all licensing standards. No resident
or infant of a resident shall be provided services by the maternity home until the initial licensing inspection
has been performed, all deficiencies cleared, requested information received, and the department has
issued an initial license. If the provider is in operation in violation of the law, the licensing inspection shall
not be conducted. In these instances, the application shall be denied and DCFS shall pursue legal remedies.

2. Once the maternity home provider is compliant with all licensing laws and standards, required
statutes, ordinances, rules, regulations, and fees, the department may issue a license to the provider. The
license shall be valid until the expiration date shown on the license, unless the license is revoked or
suspended. When a license is modified, a new license shall be issued. The license with the most current
issue date supersedes all other licenses issued.

B. Posting of Notices of Revocation.
1. The notice of revocation of the license shall be prominently posted.

a. The Department of Social Services shall prominently post a notice of revocation action at each
public entrance of the maternity home facility within one business day of such action. This notice must
remain visible to the parents, guardians, placing agencies, and other interested parties of children who
reside the facility.

b. It shall be a violation of these rules for a provider to permit the obliteration or removal of a
notice of revocation that has been posted by the department. The provider shall ensure that the notice
continues to be visible to the general public, other placing agencies, parents, guardians, and other
interested parties throughout the pendency of any appeals of the revocation.

¢. The provider shall notify the department’s child residential licensing in writing immediately if the
notice is removed or obliterated.

d. Failure to maintain the posted notice of revocation required under these rules shall be grounds
for denial, revocation or non-renewal of any future license.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:477, R.S.46:1401-1424 and R.S.
46:1414.1.

HISTORICAL NOTE: Promulgated by the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the
Department of Social Services, Office of the Secretary, Bureau of Residential Licensing, LR 33:2694
(December 2007), repromulgated by the Department of Social Services, Office of Community Services, LR
35:1570 (August 2009), amended LR 36:799, 841 (April 2010), amended by the Department of Children
and Family Services, Child Welfare Section LR 36:1462 (July 2010), LR:46:667 (May 2020), effective June
1, 2020.

86707.Licensing Procedures
NOTE: This Section has been moved from LAC 67:1.1707.

A. A social services consultant of the division's staff will prepare a comprehensive survey of the home's
program, measuring performance in relation to requirements and offering recommendations and
suggestions in indicated areas. This report will be made available to the facility for review of facts prior to
submission to the director of the Division of Licensing and Certification for a decision on the license. A
home has the right to appeal through the court if its license is denied or revoked.

B. The licensing report is held confidential by the division but must be released to persons or courts
upon request.
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C. A maternity home which is operated in conjunction with other programs subject to license, such as
child caring and/or child placing programs, shall obtain a license for each of its programs.

D. The email address provided to the Licensing Section on the licensing application is the official email
address unless the provider subsequently submits written notification of a change of email address to the
Licensing Section and the request is acknowledged as received by licensing staff.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the
Department of Social Services, Office of the Secretary, Bureau of Residential Licensing, LR 33:2694
(December 2007), repromulgated by the Department of Social Services, Office of Community Services, LR
35:1570 (August 2009), amended LR 36:799 (April 2010), amended by the Department of Children and
Family Services, Licensing Section, LR 46:667 (May 2020), effective June 1, 2020.

86708. General Provisions
A. Conditions for Participation in a Child-Related Business

1. Owners shall have a fingerprint-based criminal background check through the Federal Bureau of
Identification (FBI) on file with the maternity home in accordance with R.S. 46:51.2 and 15:587.1.

a. This check shall be obtained prior to the license being issued, the addition of a board member
who meets the definition of an owner, an individual being present on the premises, or an individual having
access to residents and/or infants of residents.

b. No person shall own, operate, or participate in the management or governance of a maternity
home until such person has submitted his or her fingerprints through the FBI and it has been determined
that such person has not been convicted of, or pled guilty or nolo contendere to any crime listed in R.S.
15:587.1(C).

c. No person who has been convicted of, or pled guilty or nolo contendere to any offense included
in R.S. 15:587.1(C), shall own, operate, or participate in the management or governance of a maternity
home.

d. Any owner or operator who is convicted of, or pled guilty or nolo contendere to any crime listed
in R.S. 15:587.1(C) shall not continue in the management or governance after such conviction, guilty plea,
or plea of nolo contendere.

2. The following is a listing of individuals by organizational type who are required to submit
documentation of a satisfactory fingerprint-based criminal background clearance through the FBI.

a. [Individual Ownership—individual and spouse listed on the licensing application submitted and who
have access to the residents and/or infants of residents in care of the provider and/or residents and/or
infants of residents who receive services from the provider and/or who are present at any time on the
facility premises when residents and/or infants of residents are present;

b. Partnership—all limited or general partners and managers who are listed on the licensing
application submitted and who have access to the residents and/or infants of residents in care of the
provider and/or residents and/or infants of residents who receive services from the provider, and/or who
are present at any time on the facility premises when residents and/or infants of residents are present;

c. Church Owned, University Owned or Governmental Entity—any clergy and/or board member
who is listed on the licensing application submitted and who has access to the residents and/or infants of
residents in care of the provider, and/or residents and/or infants of residents who receive services from
the provider, and/or who is present at any time on the facility premises when residents and/or infants of
residents are present; or

d. Corporation (includes limited liability companies)—individual(s) who is registered as an officer
of the board with the Louisiana Secretary of State and/or listed on the licensing application submitted and
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who has access to the residents and/or infants of residents in care of the provider, and/or residents and/or
infants of residents who receive services from the provider, and/or who is present at any time on the
facility premises when residents and/or infants of residents are present.

3. When an individual is listed on the licensing application or the Secretary of State’s website as an
officer and does not have access to residents and/or infants of residents in care or who receive services
from the provider and/or is not present at any time on the facility premises when residents and/or infants
of residents are present, a DCFS approved attestation form signed and dated by the individual is acceptable
in lieu of a satisfactory fingerprint-based CBC through the FBI. The attestation form shall be accepted for
a period of one year from the date individual signed attestation form.

4. Effective May 1, 2019, CBCs/attestation forms shall be dated prior to the initial license being
issued, but no earlier than 45 days prior to the initial application being received by the Licensing Section,
or the individual being present on the premises, or having access to residents and/or infants of residents.

5. Providers and staff shall not permit an individual convicted of a sex offense as defined in R.S.
15:541 to have physical access to a maternity home as defined in R.S. 46:1403.

6. The owner or director of a maternity home shall be required to call and notify law enforcement
personnel and the Licensing Section management staff if they have knowledge that a registered sex
offender is on the premises of the maternity home. The verbal report shall be followed by a written report
to the Licensing Section within 24 hours. The owner or director of a maternity home shall be required to
call and notify law enforcement personnel if they have knowledge that a registered sex offender is within
1,000 feet of the maternity home as required by R.S 14:91.1.

B. State Central Registry
1. All owners shall have documentation of a state central registry clearance as required in §6712.
C. Reasonable and Prudent Parent Standard

1. The provider shall designate in writing at least one on-site staff person as the authorized
representative to apply the reasonable and prudent parent standard to decisions involving the participation
of a child who is in foster care and placed in the facility in age or developmentally appropriate activities.
The staff person(s) designated as the authorized representative shall be at the licensed location at all
times during the facility’s hours of operation. Licensing shall be notified in writing within five calendar days
if there is a change to one of the designated representatives.

2. The authorized representative shall utilize the reasonable and prudent parent standard when
making any decision involving the participation of a child who is in foster care and placed in the facility in
age or developmentally appropriate activities.

3. The authorized representative shall receive training or training materials shall be provided on the
use of the reasonable and prudent parent standard. Documentation of the reasonable and prudent
parenting-training shall be maintained. The reasonable and prudent parent training or training materials,
as developed or approved by DCFS, shall include, but is not limited to the following topic areas:

a. age or developmentally appropriate activities or items;

b. reasonable and prudent parent standard;

c. role of the provider and of DCFS; and

d. allowing for normalcy for the child while respecting the parent’s residual rights.

AUTHORITY NOTE: Promulgated in accordance with R.S. 46:1401 et seq.

HISTORICAL NOTE: Promulgated by the Department of Children and Family Services, Division of
Programs, Licensing Section, LR 38:969 (April 2012), amended LR 42:220 (February 2016), amended by
the Department of Children and Family Services, Licensing Section, LR 45:515 (April 2019), effective May
1, 2019, LR 46:667 (May 2020), effective June 1, 2020.
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86709.0rganization and Administration
NOTE: This Section has been moved from LAC 67:1.1709.
A. Purpose

1. There shall be a written statement specifying the purpose of the maternity home. This statement
shall be one which has been adopted by the governing body. All functions of the maternity home shall be
stated in its charter, or articles, when the home operates under one of these.

2. It shall be clear from the practices of the home that the purposes for which it was declared to be
established are being met.

3. The governing body shall adopt a supplementary statement of any new function which is added
to the program of the maternity home.

B. Governing Body
1. There shall be a responsible governing body which shall be of the following:
a. a board of local citizens elected or appointed for that purpose;
b. areligious, fraternal, charitable organization, or veteran's organization; or
c. a public authority.

2. This governing body shall exercise sufficient authority so that it can reasonably be held responsible
for the practices within the maternity home.

3. The governing body shall have the power to appoint or dismiss the executive director and shall
carry responsibility for the direction of the program.

4. If the governing body is a national or regional organization and has a local advisory board or
committee, minutes of the local group setting forth changes in policies and administrative decisions
affecting the local operation shall be made available to the licensing authority.

C. Administrative Responsibilities

1. There shall be one person employed by the governing body to serve as superintendent or
executive director. This person shall be responsible for the administration of the maternity home.

2. The agency executive director or superintendent shall be responsible for the direction and
supervision of all personnel employed in the maternity home.

3. The duties, responsibilities, and authority of each staff member shall be clearly defined specifying:

a. where responsibilities, and authority rest for each of his or her functions within the maternity
home;

b. that no responsibility or authority shall conflict with another.

4. The duties, responsibilities, and authority of each board committee working directly with staff shall
be clearly defined.

5. The following personnel practices shall be observed:

a. the Division of Licensing and Certification shall be notified promptly when there is a change of
executive director within the period covered by a license, this notification shall include a statement of the
qualifications of the new employee;

b. only such staff members who are qualified for the duties assigned by virtue of ability, health,
age, emotional stability, education, and experience shall be employed and retained in employment;

c. a written statement shall be given to the employee at the time of employment setting forth the
duties that will be assigned to him, to whom he is directly responsible, and conditions of employment,
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including official responsibilities, salary, hours of work, sick leave, retirement benefits, vacations, and the
notice he will be expected to give or receive in case of resignation or release;

d. no person shall be required to do work in contravention of the labor laws of the state of Louisiana
or the United States;

e. the governing body of the maternity home shall be encouraged to participate in a retirement
plan for the employees, such coverage may be the home's own retirement plan or Retirement Survivors'
and Disability Insurance.

D. Resources

1. The maternity home shall prepare an annual budget adequate to finance the program. The budget
shall be prepared for the maternity home's fiscal year and shall clearly indicate all sources of income as
well as anticipated expenditures.

2. The maternity home partially dependent on board payments to carry out its functions shall have
sufficient funds available to continue care until other plans can be made for residents should contributions
cease.

3. The governing body shall not assign to the personnel of the maternity home the responsibility for
fund raising.

4. Soliciting funds shall be the responsibility of the governing body or of a special officer appointed
for this purpose.

E. Auditing of Accounts

1. Accounts of the maternity home shall be audited annually by an independent certified public
accountant or by a public authority.

F.  Personnel Plan

1. An executive director shall be employed whose qualifications include a basic year's training in an
accredited school of social work, or three years of successful experience in a recognized social agency, or
five years successful experience in closely allied fields such as nursing, education, or ministry.

2. A caseworker shall be employed who meets the following qualifications: completion of one basic
year in an accredited school of social work and one year of experience in a family or children's agency.
The experience may be waived if the facility employs a casework supervisor with the same qualifications
as the supervisor in a child placing agency.

3. A case aide or aides may be employed with the following qualifications: a B.A. or B.S. degree in
social work or a related field. This person shall be closely supervised by the casework supervisor.

4. A full-time resident staff person shall be employed when the superintendent does not live at the
home. The resident staff person's qualifications shall include:

a. a high school education;

b. at least two years successful experience in allied fields such as practical nursing, household
management, housemother experience;

c. an ability to accept and work with expectant mothers;
d. an ability to supervise assistant resident staff persons; and
e. be over the age of 21.

5. Assistant staff person, with the following qualifications, shall be employed when the population
requires it:

a. a high school education;
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b. an ability to accept and work with expectant mothers; and
c. be over the age of 21.
6. There shall be on call at all times an employee who is a graduate nurse or practical nurse.
a. The graduate nurse must have a current license to practice nursing in the state of Louisiana.
b. The practical nurse must have a current license to practice in the state of Louisiana.

7. Sufficient clerical staff shall be employed to keep correspondence, records, bookkeeping system,
and files current and in good order. Expectant mothers receiving care in the maternity home shall not be
used in this capacity. Clerical staff shall be selected in relation to ability to understand the confidentiality
of the work and to respect the program.

8. Sufficient domestic staff shall be employed so that the major and heavy household duties are not
assigned to the expectant mothers or become the duties of the resident staff person. Domestic staff shall
be selected in relation to ability to understand the confidentiality of the work and to respect the program.

9. All employees living or working within an institution shall be required to obtain a written statement
from a physician certifying that the employee is free from venereal disease, tuberculosis, and other
infectious or contagious disease. This statement shall be obtained prior to employment, or immediately
thereafter and annually during employment.

10. Resident staff shall be provided with quarters which insure reasonable privacy and rest during
hours off duty. In addition, provision shall be made for personal belongings and bathing and toilet facilities
separate from those used by expectant mothers.

11. Foster homes which are used in lieu of a congregate home shall meet the standards outlined for
foster homes in "Minimum Requirements for License of Child Placing Agencies", published by the Division
of Licensing and Certification.

G. Staff

1. There shall be on duty at all times one adult serving in the capacity of resident staff. In addition,
an alternate person shall be on call. There shall be one adult on the staff designated as the assistant to
the resident staff who will also serve as relief resident staff.

2. In small maternity homes, it may be necessary for one employee to serve in more than one
capacity. When this practice is followed, the employee shall be well qualified by training and experience
for the different duties assigned.

H. Influenza Notice to Parents. In accordance with Act 343 of the 2009 Regular Legislative Session,
providers shall make available to each child's parent or legal guardian information relative to the risks
associated with influenza and the availability, effectiveness, known contraindications and possible side
effects of the influenza immunization. This information shall include the causes and symptoms of influenza,
the means by which influenza is spread, the places a parent or legal guardian may obtain additional
information and where a child may be immunized against influenza. The information shall be updated
annually if new information on the disease is available. The information shall be provided annually to each
licensed facility by the Department of Social Services and shall be made available to parents or legal
guardians prior to November 1 of each year.

AUTHORITY NOTE: Promulgated in accordance with R.S. 36:477 and R.S. 46:1401-1424.

HISTORICAL NOTE: Promulgated by the Department of Health and Human Resources, Office of the
Secretary, Division of Licensing and Certification, LR 13:246 (April 1987), repromulgated by the
Department of Social Services, Office of the Secretary, Bureau of Residential Licensing, LR 33:2694
(December 2007), repromulgated by the Department of Social Services, Office of Community Services, LR
35:1571 (August 2009), amended LR 36:330 (February 2010), amended LR 36:799 (April 2010),
repromulgated LR 36:1030 (May 2010).
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86710.Criminal Background Checks
A. Criminal Background Checks—Current Owners as of June 1, 2020

1. Effective June 1, 2020, and in accordance with public law 115-123 and R.S. 1587.1, provider shall
submit a request for a fingerprint-based criminal background check through the Federal Bureau of
Investigation (FBI) for all owners/operators. The request for the FBI check shall be submitted no later
than June 12, 2020. Documentation of submission shall be available for review and submitted upon request
of the Licensing section.

2. Upon natification that the owner/operator has been convicted of a crime listed in R.S.15:587.1(C),
the owner/operator shall no longer be eligible to own, operate, or participate in the governance or
management of the maternity home. The owner/operator can voluntarily close the business or if he/she
chooses not to close the business, the license shall be immediately revoked. If the owner/operator is a
member of the board or clergy, the provider shall submit a signed, dated statement to Licensing within 24
hours or no later than the next business day after the notification has been made indicating that the
individual has resigned or been relieved of his position with the effective date of the resignation/removal.
If the statement is not received within the aforementioned timeframe, the license shall be immediately
revoked. Provider shall also submit documentation to Licensing within seven calendar days of the
notification being made verifying that the individual’s name has been removed from the Secretary of State’s
website if owned by a corporation.

3. Upon notification that additional information is required in order to make a decision, the provider
has seven calendar days to submit the requested information to the requesting agency. Documentation of
the date the requesting agency requested additional information shall be available for review. If the
information is not submitted as requested within seven calendar days, the owner/operator shall not be
present at the agency. However, if the information is not submitted within 30 calendar days,
owner/operator can voluntarily close the business or if he/she chooses not to close the business, the
license shall be immediately revoked. If the owner/operator is a member of the board or clergy, the
provider shall submit a signed, dated statement to Licensing within 24 hours or no later than the next
business day after the thirtieth day indicating that the individual has resigned or been relieved of his
position with the effective date of the resignation/removal. If the statement is not received within the
aforementioned timeframe, the license shall be immediately revoked. Provider shall also submit
documentation to Licensing within seven calendar days after the thirtieth day verifying that the individual’s
name has been removed from the Secretary of State’s website if owned by a corporation.

4. This check shall be obtained prior to the addition of a board member who meets the definition of
an owner, an individual being present on the premises, or an individual having access to residents and/or
infants of residents.

5. No person shall own, operate, or participate in the management or governance of a maternity
home until such person has submitted his or her fingerprints through the FBI and it has been determined
that such person has not been convicted of, or pled guilty or nolo contendere to any crime listed in R.S.
15:587.1(C).

6. Any owner or operator who is convicted of, or pled guilty or nolo contendere to any crime listed
in R.S. 15:587.1(C) shall not continue in the management or governance after such conviction, guilty plea,
or plea of nolo contendere.

7. The following is a listing of individuals by organizational type who are required to submit
documentation to Licensing of a satisfactory fingerprint-based criminal background clearance through the
FBI:

a. [Individual Ownership—individual and spouse listed on the licensing application submitted and
who have access to the residents and/or infants of residents in care of the provider and/or residents and/or
infants of residents who receive services from the provider and/or who are present at any time on the
facility premises when residents and/or infants of residents are present;
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b. Partnership—all limited or general partners and managers who are listed on the licensing
application submitted and who have access to the residents and/or infants of residents in care of the
provider and/or residents and/or infants of residents who receive services from the provider, and/or who
are present at any time on the facility premises when residents and/or infants of residents are present;

c. Church Owned, University Owned or Governmental Entity—any clergy and/or board member
who is listed on the licensing application submitted and who has access to the residents and/or infants of
residents in care of the provider, and/or residents and/or infants of residents who receive services from
the provider, and/or who is present at any time on the facility premises when residents and/or infants of
residents are present; or

d. Corporation (includes limited liability companies)—individual(s) who is registered as an officer
of the board with the Louisiana Secretary of State and/or listed on the licensing application submitted and
who has access to the residents and/or infants of residents in care of the provider, and/or residents and/or
infants of residents who receive services from the provider, and/or who is pre